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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4-5 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 7 recites the limitation "appropriate material" which is indefinite because 
one of ordinary skill can not readily envisage the metes and bounds of the claim 
because said limitation is undefined. 

3. Claim 4 recites the limitation "the breathable region" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

4. Claim 5 recites the limitation "the pitch" in line 1 . There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Watkins (US 4878765). 
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Watkins discloses a pack suitable for housing at least one of a liquid content or 
solid-liquid contents (column 10, lines 49-64), said pack comprising a wall with a layer of 
board (column 10, lines 3-48), an inner layer sufficiently impermeable to create a seal 
between said layer of board and said pack's contents (column 10, lines 49-64), and an 
outer protective layer covering said board, wherein said pack's layers are microwavable 
and said outer layer is breathable, or contains a breathable region(s) (column 10, lines 
3-48). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watkins (US 4878765) in view of Quick et al. (US 4757940). 

Watkins fails to disclose wherein said outer layer is a varnish and said pack 
incorporates a further layer between said varnish layer and said board which is of ink 
and which is breathable, wherein said pack incorporates a breathable region which is 
substantially limited to the ink layer area. 

Quick discloses wherein said outer layer is a varnish and said pack incorporates 
a further layer between said varnish layer and said board which is of ink and which is 
breathable, wherein said pack incorporates a breathable region which is substantially 
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limited to the ink layer area (column 1, lines 5-10 and see Example 5, since ink is gas 
permeable and ink is far more permeable to gases than a varnish) for the purpose of 
providing a container which is resistant to browning, discoloration and flaming and 
provides decorative effects. 

Therefore it would have been obvious to have provided wherein said outer layer 
is a varnish and said pack incorporates a further layer between said varnish layer and 
said board which is of ink and which is breathable, wherein said pack incorporates a 
breathable region which is substantially limited to the ink layer area in Watkins in order 
to provide a container which is resistant to browning, discoloration and flaming and 
provides decorative effects as taught or suggested by Quick. 

9. Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watkins (US 4878765) in view of Lin (US 7077923). 

Watkins fails to disclose wherein a breathable region comprises perforations. 

Lin discloses a microwavable container which container perforations in the outer 
layer (column 3, lines 13-25, column 4, lines 42-65, column 5, lines 47-62, column 7, 
lines 34-60) in order to provide improved venting of gases. 

Therefore it would have been obvious to one of ordinary skill in the art at the 
applicants invention was made to have provided wherein a breathable region comprises 
perforations in Watkins in order to provide improved venting of gases as taught or 
suggested by Lin. 
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Neither reference discloses applicant's recited ranges for perforation spacing and 
pitch, nor the shape of the perforations. However, finding the workable or optimum 
range, value or shape is obvious and well within level of one of ordinary skill in the art, 
absent clear and convincing evidence of unexpected results (MPEP 2144). It would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
have provided applicant's recited ranges for perforation spacing and pitch, nor the 
shape of the perforations in order to provide improved venting of gases especially since 
Lin discloses that spacing and shape of the perforations can be tailored towards the end 
use (column 5, lines 47-62). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Miggins whose telephone number is 571- 
272-1494. The examiner can normally be reached on 1 :00-1 0:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael C. Miggins/ 

Primary Examiner, Art Unit 1794 

MCM 

March 17, 2008 



